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RESUMO

A Lei 39/2025, de 1 de abril, veio proibir o casamento de menores de 18 anos,
eliminando a emancipacao através do casamento, e considerar que o casamento
infantil, precoce ou forgado configura uma situagéo de perigo para criangas e jovens, na
medida em que pode comprometer o seu desenvolvimento fisico, emocional, social e
educacional. No plano internacional assistimos a condenacgdes expressas do casamento
precoce, nomeadamente, a Organizagao das Nagdes Unidas (ONU) defende a proibicao
do casamento de menores por considerar que representa, muitas vezes, uma pratica
que viola os direitos das criangas. Embora o novo regime nao tenha criado um crime
novo especifico, chamado “casamento infantil”, reforgou a aplicagéo de varios crimes ja
previstos no Codigo Penal quando existam situagbes de pressdo, violéncia ou
exploragdo associadas ao casamento de menores. Este artigo tem o objetivo de analisar
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a Lei 39/2025, quer relativamente a proibicado do casamento de menores quer quanto
ao eventual refor¢o da protecao de criangas e adolescentes contra casamentos infantis,
precoces e forcados. Pretende-se saber se a proibicdo absoluta do casamento de
menores € uma medida eficaz na protecado dos direitos fundamentais das criangas e
adolescentes. E se e de que modo se reforga a protegédo da infancia, garantindo que o
casamento seja uma escolha livre, consciente e feita apenas na idade adulta. Para
alcangar os objetivos, foram analisados os preceitos legais relativos a capacidade
nupcial, emancipagéo, efeitos do casamento, assim como o reforgo da base legal para
enquadrar criminalmente certas condutas, como a coagdao no casamento, a violéncia
psicoldgica ou fisica, o abuso de autoridade parental, além da responsabilizagao de pais
ou terceiros, entre outras, articulando o Cédigo Civil, com a Lei de Protegado de Criangas
e Jovens e com o Cddigo Penal. A metodologia tem natureza qualitativa, com base nos
estudos doutrinais, na legislagdo, na jurisprudéncia e em convengdes nacionais e
internacionais aplicaveis. Os resultados indicam que a infancia e a adolescéncia devem
ser fases dedicadas ao crescimento, a aprendizagem e a preparagao para a vida adulta,
pelo que os jovens devem ter tempo para concluir os seus estudos e desenvolver
autonomia para tomarem decisdes conscientes sobre as suas vidas e o seu futuro. Em
Portugal, por razdes de prote¢cdo de dados, ndo encontramos um registo publico que
agregue as informagdes sobre casamentos de menores, salvo para fins legais ou
estatisticos. Entre 2023 e 2025 foram realizados 705 casamentos com jovens entre os
16 e 0s 18 anos. Os dados estatisticos justificaram a proibicdo, sobretudo considerando
que o casamento infantil se encontra relacionado com situagdes de vulnerabilidade
social, pobreza, violéncia doméstica, abandono escolar e com problemas de saude
fisica e mental. Conclui-se que a proibi¢ao legal revela uma maior preocupag¢ao com os
direitos humanos e a prote¢do das criangas, promovendo a protecdo da autonomia, do
desenvolvimento pessoal e do acesso a educagao. Quanto ao combate ao casamento
forcado, ainda que previna situagcbes de coagado, abuso ou pressao familiar, a sua
eficacia depende da existéncia de mecanismos complementares de prevengao e
intervencgao social e de politicas sociais e educativas ativas que nem sempre podem ser
assegurados.

Palavras-chave: casamento de menores; protecdo da infancia; direitos humanos;
casamento infantil.

ABSTRACT

Law No. 39/2025 of 1 April prohibited the marriage of individuals under the age of 18,
abolishing emancipation through marriage, and establishing that child, early, or forced
marriage constitutes a situation of danger for children and young people, insofar as it
may compromise their physical, emotional, social, and educational development. At the
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international level, there has been explicit condemnation of early marriage. In particular,
the United Nations advocates the prohibition of child marriage on the grounds that it often
constitutes a practice that violates children’s rights. Although the new legal framework
did not create a new specific criminal offence called “child marriage,” it strengthened the
application of several offences already provided for in the Criminal Code whenever
situations of pressure, violence, or exploitation associated with the marriage of minors
occur. This article aims to analyse Law No. 39/2025, both regarding the prohibition of
marriage involving minors and the possible reinforcement of the protection of children
and adolescents against child, early, and forced marriages. It seeks to determine whether
the absolute prohibition of child marriage constitutes an effective measure for the
protection of the fundamental rights of children and adolescents, and whether, and in
what way, the protection of childhood is strengthened by ensuring that marriage becomes
a free and conscious choice made only in adulthood. In order to achieve these objectives,
the legal provisions relating to marital capacity, emancipation, and the effects of marriage
were analysed, as well as the strengthening of the legal basis for the criminal prosecution
of certain forms of conduct, such as coercion in marriage, psychological or physical
violence, abuse of parental authority, and the liability of parents or third parties, among
others, through an articulation between the Civil Code, the Law for the Protection of
Children and Young People, and the Criminal Code. The methodology adopted is
qualitative in nature, based on doctrinal studies, legislation, case law, and applicable
national and international conventions. The results indicate that childhood and
adolescence should be stages devoted to growth, learning, and preparation for adult life.
Young people should therefore have the opportunity to complete their education and
develop sufficient autonomy to make conscious decisions regarding their lives and
future. In Portugal, due to data protection reasons, there is no public register aggregating
information on marriages involving minors, except for legal or statistical purposes.
Between 2023 and 2025, 705 marriages involving young people aged between 16 and
18 were registered. Statistical data justified the prohibition, particularly considering that
child marriage is associated with situations of social vulnerability, poverty, domestic
violence, school dropout, and physical and mental health problems. It is concluded that
the legal prohibition reflects a greater concern with human rights and the protection of
children, promoting the protection of autonomy, personal development, and access to
education. Regarding the fight against forced marriage, although the prohibition helps
prevent situations of coercion, abuse, or family pressure, its effectiveness depends on
the existence of complementary mechanisms of prevention and social intervention, as
well as active social and educational policies, which cannot always be guaranteed.
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