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RESUMO

Introdugdo: Ao longo da formagédo do Estado brasileiro, os povos indigenas sofreram iniUmeras violagbes
de direitos humanos, impulsionadas por elites econémicas e governamentais, que se materializaram em um
sistematico processo de apagamento cultural, exterminio e esbulho de suas terras. Apds anos de
invisibilidade, a Terra Indigena Yanomami tem sido alvo da pior invasdo de garimpo ilegal em trinta anos’.
Essa atividade ocasionou a contaminagdo dos corpos hidricos com mercurio, substancia téxica que
compromete a qualidade da agua, afetando a saude e a seguranga alimentar dessa populagdo?. Em 2022, a
CIDH solicitou que o pais adotasse ag¢des imediatas para protecdo da vida, da saude e do acesso a
alimentagéo e agua potavel do Povo Yanomami. Assim, questiona-se: qual o papel do Estado nas origens e
solugao da crise humanitaria vivenciada pelo Povo Yanomami, especialmente no que toca a concretizagao
do direito a agua? Objetivos: Analisar a conformidade do Estado brasileiro com as medidas de protecéo
emitidas pela Corte Interamericana de Direitos humanos para a garantia do acesso a agua potavel aos
Yanomamis. Metodologia: Adota-se uma abordagem qualitativa, com revisdo bibliografica e analise
documental, incluindo relatérios com dados sobre a situagéo de povos indigenas, do Povo Yanomami, além
do precedente da Corte IDH. Resultados: As violagbes de direitos praticadas contra os povos originarios
brasileiros s&do resultado direto de politicas estruturais de Estado que foram adotadas historicamente. A
natureza sistematica dessa violéncia esta fortemente ligada ao continuo avango do garimpo ilegal e de
empresas privadas em terras indigenas, intensificado, em muitos casos, pela omissdo e cumplicidade
estatal. Essas atividades predatdrias trazem consequéncias nefastas para essa populagdo, como
desmatamento, destruicdo dos rios, explosao de doengas evitaveis e outras violéncias. Nao obstante, com a
Constituicdo Cidada de 88, o Brasil assumiu o dever de garantir o direito a vida e o meio ambiente
ecologicamente equilibrado a todos cidadaos e, principalmente, aos povos indigenas, a fim de se
concretizar o principio da dignidade humana®, do qual decorre o direito a agua de qualidade. No ambito
internacional, as medidas provisérias indicadas pela Corte IDH, mediante a Resolugdo de julho de 2022,
ressaltam a obrigagéo do Brasil para com a protecédo da vida e acesso a agua potavel para os Yanomamis.
Em resposta ao cenario enfrentado em 2023, o Brasil declarou uma crise humanitaria e iniciou uma forga-
tarefa destinada a desmontar o garimpo ilegal na terra indigena Yanomami e prestar assisténcia sanitaria.
Para garantir o direito a agua, o Brasil estabeleceu, entre outras medidas, o Centro de operagbes de
Emergéncia em Saude Publica (COE-Yanomami), implementou Sistemas de abastecimento de Agua com
tratamento e langou o Projeto de Rede de Monitoramento Ambiental na Terra Indigena Yanomami, com o
objetivo de avaliar e monitorar a presenga de substancias quimicas nos rios da regido®. Conclusdo: Para
além das agdes emergenciais, o Brasil precisa urgentemente de um Plano de Protecdo de médio e longo
prazo, controlando-se permanente os rios e territério Yanomami para desmontar o garimpo ilegal, garantir o
acesso a agua potavel e evitar a responsabilizagdo na Corte IDH.
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ABSTRACT

Introduction: Throughout the formation of the Brazilian State, indigenous peoples have suffered numerous
human rights violations, driven by economic and governmental elites, which materialized in a systematic
process of cultural erasure, extermination, and dispossession of their lands. After years of invisibility, the
Yanomami Indigenous Territory has been the target of the worst illegal mining invasion in thirty years'. This
activity has caused the contamination of water bodies with mercury, a toxic substance that compromises
water quality, affecting the health and food security of this population?. In 2022, the IACHR requested that
the country adopt immediate actions to protect the life, health, and access to food and drinking water of the
Yanomami people. Thus, the question arises: what is the role of the State in the origins and solution of the
humanitarian crisis experienced by the Yanomami people, especially regarding the realization of the right to
water? Objectives: To analyze the Brazilian State's compliance with the protection measures issued by the
Inter-American Court of Human Rights to guarantee access to drinking water for the Yanomami.
Methodology: A qualitative approach is adopted, with a literature review and documentary analysis,
including reports with data on the situation of indigenous peoples, the Yanomami people, as well as the
precedent of the IACHR Court. Results: The human rights violations perpetrated against Brazilian
indigenous peoples are a direct result of structural state policies that have been historically adopted. The
systematic nature of this violence is strongly linked to the continuous advance of illegal mining and private
companies on indigenous lands, intensified, in many cases, by state omission and complicity. These
predatory activities have disastrous consequences for this population, such as deforestation, destruction of
rivers, outbreaks of preventable diseases, and other forms of violence. Nevertheless, with the 1988 Citizen
Constitution, Brazil assumed the duty to guarantee the right to life and an ecologically balanced environment
to all citizens, and especially to indigenous peoples, in order to realize the principle of human dignity®, from
which the right to quality water derives. At the international level, the provisional measures indicated by the
IACHR Court, through the July 2022 Resolution, emphasize Brazil's obligation to protect the lives of and
ensure access to safe drinking water for the Yanomami people. In response to the situation faced in 2023,
Brazil declared a humanitarian crisis and initiated a task force aimed at dismantling illegal mining in the
Yanomami indigenous territory and providing health assistance. To guarantee the right to water, Brazil
established, among other measures, the Public Health Emergency Operations Center (COE-Yanomami),
implemented water supply systems with treatment, and launched the Environmental Monitoring Network
Project in the Yanomami Indigenous Territory, with the objective of evaluating and monitoring the presence
of chemical substances in the rivers of the region*. Conclusion: Beyond emergency actions, Brazil urgently
needs a medium and long-term Protection Plan, permanently controlling the rivers and Yanomami territory to
dismantle illegal mining, guarantee access to safe drinking water, and avoid accountability before the
IACHR.
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